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§  Ty4IS INDENTURE is made o N e LB

i Thousand Fourteen {2014).
o’ ; BETWEEN |
i {1  UTPALA DEB (P.AN. No. AGRPD 7078 A), wife of Late Tulst

i Zhacan Deb by faith Hindu by gocupation Dusiness, {1‘; SRI ANINDYA
v i DEB (P.AN. Mo, AFYPD 8076 N), son of Late Tulsi Charan Deb by faith
y : " Hinds by cecupation Business. {3) S’VIT ANW EﬁH:"L GHOSH (P.AN.
Mo, AIMPG 6226 A), wife of Subir ‘:‘xamar Ghosh daughter of Late T‘uls:. 7

5

Charan Deb by faith Hindo by accupation Service all of 33/1, Mayan
Chand dutta Street, PS. Bartola, Kolkata-700006 (%) KAl PRIVA
LIMITED (P.AMN. No. AAGCS 8080 D), a Company mcl::rpﬁramd undﬂ!:'
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Corpanies Act, 1956 having its registered office at Premises No.30C,
Devendra Ghosh Road, PS. Bhowanipore, Kolkata-700025, represented by
its Director Sri Indrajit Banerjee son of Late Ranjit Kumar Banerjee, (5)
RANIIY SHIPPING PVT. LTD. (formerly TRANS GLORE
CONTAINER SERVICES (1) PVT. LTD) (P.A.N. No. AABCR 7293 Q) a
Company incorporated under Companies Act, 1956 having its registered

office at Premises No.30C, Devendra Ghosh Road, "'E Bhowanipere,
Kolkata - 700025, represented by its Direckor J‘p-}e‘et Baneqee son of Sri
Indrajit Banerjee, (6) ASIAN bECUIHT’IFS EXCHANGE PVT. LTD.
(P.AN. No. AACCA 6085 E), a Company incorperated under Companies
Act, 1956 having its registered office at Fremises Mo.5, ‘anﬂ}__ﬁ&a!ﬂal_’_g'
Road, P:S, Lake, Kolkata-700029, represented by 15 Dﬂ“actr:nr Sri Ajit
Khandelwal son of Late Radheshyam Lhunclelwa! (7 BN.K.
SECURITIES (P] LTD, (AN Mo. AABCE 0771 Fl a Company
iricorporated under Companies Ack 1956 having its registered office at -

Premises Mo2, Palm Avenue, P'S. Karaya, Kolkata-70001%, represented by
its Di:ectﬂwmndelwal son of Late Radheshyam Khandelwal, (8)
BRIINATH KHANDELWAL & CO. (P.AMN, No. AADFB 6267 H), a
partnership firm having its office at Neo.2, Palm Avenue; P.5. Karaya,
Kulkata-70001%, represented by its Pavtner Sri AJIE bl Khandelwal son of Late
Radheshyam Khandelwal and {9) MITTRA Pl {GPER TIES PVT. LTD.
(P.AN. No. AAFCM 7987 C), a company incorporated under companies
Act, 1956 having its registered office at Premises MNo.13, India Exchange Flace,
PS. Hare Street, Kolkata-700001, represented by its Director Sri Bhnl_;l__lﬂath :
Mittra son of Late Sachindra Nath Mittra, hereinafter collectively rﬁ;rrad o as
Hie “OWNERS" (which term or expression shall unless excluded by and,-"m SRR
repugnant to the subject or context be desmed to mean and include ﬂ'ugu‘
respective heirs, executors, administratcrs, legal representatives and,r's:n;” #
assigns and/or their successor or Successors-in-interest and for assigns) of

the ONE PART:
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P, TERRACE PVT. LTD. (PAN. No. AAJCM 0668 E), 2 Comparny

incorporated under the Companies Act, 1936 having its registered office at
Premises No.3A, Hare Street, K olkata-700001, represented by its Director
&ri Mahadev Prasad Kharkia son of Latwe Phul Chand Kharkia, hereinafter

coforred to as the “DEVELOFER" (which term or expression shall unless

excluded by and/or repugnant o the subject or context be deemed to !ﬁ‘
mean and include its successor or sycressors-in-interest and,/or assigns) of . : o

%l\{

e el

WHEREAS: E

4, Originally, Bai Bahadur Bhupati Nath Deb was seized and
possessed of or otherwise well and sufficiently entitled as the absolute
awner in respect of ALL THAT the piece and parcel of Plot of Land
containing by measurement an area of 13 Cottahs 1 Chittack and 19 Sq.fr
together with brick built fhree staried building lying erected and/or built
thereon situate lying at and being Municipal Premises Na3/l, Royal
Exchange Place (subsequently cenumbered as Premises Nol3, India
Exchange Flace), P.S, Hare Street, Kaolkata-700001, more fully described in
the First Schedule hereunder written (hereinafter referred to as the “said
Premises”), by virtue of Deed of Partition dated the 23+ February, 1917
registered in Book No.L, Volume Mo.26, Pages 22 to B5, Eeing No.579 fl.‘.tI
the year 1917 at the office of the District Sub-Registrar - Alipore.

B On the 23% September, 1959 the said Rai Bahadur Bhupati Nath
Db, who was a Hindu governed by Dayabhaga School of Hindu Law,
died leaving his Last Will and Testament dated 20 Decernber, 1957 duly
registered in Book Mo I, Velume No.10, Being No.292 for the year 1957 at
the office of the Registrar of Assurances, Kolkata.
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C. By his said registered Last will and Testament dated the 20%
September 1957, the said Testator Late Rai Bahadur Bhupati Nath Deb had
given and bequeathed the “said Premises” jointly in favour of his son Tulsi
Charan Deb and daughter Madhuri Bala Badalia and the same in equal

proportion, absolutely and forever.

0. Onan application made by the said legatees Tulsi Charan Deb and
hMadhuri Bala Badalia being Probate Case NodZ of 1962, the Hon'ble High
Court, Calcutta, by an order dated 25t September, 1985 duly granted
Probate in respect of the said Last Will of Late Rai Bahadur Bhupati Nath
Db appointing the said Tulsi Charan Deb and Madhuri Bala Badalia as
fhe executor and executrix respectively. On an appeal preferred against the
said order granting Probate of the Last Will of the said deceased, the
Division Bench of the Hon'ble High Court, Calcutta by a judgment and

arder dated 56 Anpust, 1988 was pleased to dismiss the said appeal.

EIn pursuance of the said Last will of the said Fai Bahadur Bhupati
Math Deb (since deceased) and also in view of the grant of the probate of
the said Last Will by the Hom'ble High Court, Calcutta as hereinbetore
stated, the said Sri Tulsi Charan Deb and Sme Madhuri Bala Padalia
jointly became the abselute owners i respect of the “said Premises” being
Land and Premises Mo13, India Exchange Place (formerly 5/1, Royal
Exchange Place), P.5. Hare Street, Kolkata - 700001, more fully described
in the First Schedule hereunder written, each having equal undivided %2

(ene-half) share or interest therein.

3 Pending the issuance of the Probate of the Last Will and Testament
of Late Rai Bahadur Bhupati Nath Deb as aforesaid, one Sri Eamal Kumar
Deb and others claiming themselves to be the heirs and legal
representatives of Late Rai Bahadur Bhupati Nath Deb had granted Lease
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in respest of the said Land and Premises No.13, India Exchange Place
{formerly No.5/1, Roval Exchange Place), Kolkata in favour of one Sii
iadar Lal Lohia {since deceased) for a period of 31(thirty-one) years
commencing from March 1, 1960 and at the lease rent and on the terms
and conditions recorded in the registered Indenture of Lease dated the 5
day of March, 1960,

€.  Since after obtaining the Lease in respect of the “said Premises”, the
caid Lessee Sri Madan Lal Lohia had sub-let/sub-leased portions of the
said premises in favour of different sub-tenants/ sub-lessees. The said
original Lessee Madan Lal Lohia had died on or about July 13, 1980 and
thereupon his son Mahabir Prasad Lohia had become Lessee in respect of

the said premises.

H.  The term of the said Lease by virtue of the sald registered Indenture
of Lease dated 5% March, 1960 had expired on February 28, 1991 and
thereupon the said Lessee Mahabir Prasad Lohia {son of the Original
[essee Late Madan Lal Lohia) as also all the occupanks in respect of
portions of the said premises had become liable to vacate the “said
Premises”. Accordingly, in or about March, 1991 the then owners Tulsi
Charan Deb and Smt Madhuri Bala Badulia had jointly instituted an
Fvictorn Suit against the said Lessee as alse several cccupants being C.5.
Wo.145 of 1991 (Tulshi Charan Deb & Anr. -Vs- Mahabir Prasad Lohia &
Cirs ) before the Hon'ble High Court, Caleutta in its Ordinary Original
Civil Jurisdiction, inter alia, for decree for declaration and various other
reliefs, Subsequently, on the death of the said original defendant Mahabﬂ-
Prasad Lohia, his widow Sme Sita Devi Lehia along with his sons anc‘:
daughters were substituted 25 party defendants in the said suit.
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L The said co-owner Smt Madhuri Bala Badalia from time to Hme
during the year 1998 sold, srapsferred and conveyed on ownership basis
5(five) several office rooms and other spaces of the building at the “said
Premises” respectively in favour of Messrs Sekai-Pvt. Lid, Messrs Asian
Securities Exchange Pvt Lid., Messrs BM.E, Securities Pvt Ltd. and
Messrs Brijnath Khandelwal & Co. by virtue of 6{six) several registered
Deeds, the detailed particulars whereof are stated in Part - 1l of the Second

ehedule hereunder written.

I The said co-owner Sri Tulsi Charan Deb by 2(two) Deeds of
Conveyance respectively dabtec 220d April, 1999 and 23+ April, 1959
respectively bearing Deed MNo.00623 and Mo.DU153 both for the year 2003
registered at the office of the AddiHonal Registrar of Assurances, Koikata,
sold, transferred and conveved on owriership basis several Office Rooms
in aggregate measuring super built up area of 1973 Sq.ft. on the Second
Flaot of the building at the “said Premises” in favour of bessrs Trans
Clobe Container Services (India) Pyt Led. In pursuance of an order dated
15.1.2007 passed by the Hon'ble High Court, Calcutta in a procesding
under Sections 391(1) and 393 of the Companies Act, 1956, the said Messrs
Trans Globe Infotech Services Pyt Lid. amalgamated with one Messrs
Ranjit Shipping Pvt. Ltd. and thereupon all the right, title and/or interest
of the eaid Messrs Trans Globe Infotech Services Pvt. Ltd. stood vested
unto and in favour of the said Transferes Messrs Ranjit Shipping Pvt, Lid.
The details of the said two Deeds of Conveyance dated thie 220 April 1999
and 23% April 19%% are mentioned in Part - I of the Second Schedule

hereunder sweeitten:

K. The said Brijnath Khandelwal and Kedia & Co., respectively the
defendant nos.29 and 30 in the said Suit being C.5. No.145 of 1991, were

transposed as Plaintiff noes.d and 4 in the sai-:i suit pending before the
Hon'ble High Court, Calcut:a
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L. ‘Suhsequenﬂ}-‘,.ﬂle said Brijnath Khandelwal and Kedia & Co. duly
surrendered their respective tenancy right in respect of the office rooms in
their possession unto and in tavour of their Landlords/Owners M/s.
Asian Securities Exchange Pvt. Ltd, M/s. B.M.K. Securities Pvt. Ltd. and
M /5. Brijnath Khandelwal & Co.

WO the 15% day of January, 2003 the said co-owner Sri Tulsi Charan
Dieb, wha was a Hindu governed by Dayabhaga School of Hindu Law died
intestate leaving him surviving his widow Sme, Utpala Deb, son Anindya
Deb and daughter Smt. Anwesha Ghosh, the Owners abovenamed as his
only heir, heiresses and legal representatives, who had jointly inherited the
estate of the said deceased including his undivided % (one-half) share or
interest in the “said Premises”, The said Smt. Utpala Deb, Sti Arindya Deb
and Smt. Amwesha Ghosh were duly substituted respectively as Plaintff
Nes.1{a), 1(b) and 1{c) in place and stead of Late Tulsi Charan Deb in the
said Suit being ©5. Mo.l45 of 1991 pending before the Hon'ble High
Court, Calcutta,

M, By an exparte decree dated 168 March, 2009 passed by the Hon'ble
High Court, Calcutta the said Eviction Suit being C.3. MNo.143 of 1991
(Litpala Deb & Ors. ~Vs- Sita Devi Lohia & Ors) was disposed of, inter
alia, declaring that the Lease Deed dated 05.03.1960 was void and not
binding on the plaintiffs and further directing the defendants/occupants
bo vacate and make over vacant possession of portions of the said premises

in their respective occupation in favour of the owners/ decree-holders.

0. On the said owners/decree-holders Sme. Utpala Deb & others
having moved an application for execution of the said decree dated 16%
March, 2009 being E.C. No.110 of 2009 (Utpala Deb & Ors. -Vs- Smt. Sita
Dievi Lohia & Ors) before the Hon'ble High Court, Calcutta, by an erder
dated 27 August, 2009 the H-:m‘l:nie Court was pleased to appoint Mr.

Y Bl
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Ranjan Sinha, Advocate as Recerver to take possession of the said Premises
Mol3, India Exchange Flace Kolkats, except portions of Baijnath
Khandelwal and Messrs Kedia & Co. and to file his Report. By a
subsequent order dated 89.2009 the carlier order dated 27t August, 2009
was modified, inter alia, directing the Learned Receiver to take symbolical
pmse&%iﬂn of the “sald Premises”. In terms of the said orders dated
27082009 and 08,09.2009 the [earned Receiver having taken possession,
has been in symbolical possession of the “said Premises”, except the
portions owned and possessed by the said M/s. Asian Securities Exchange
Pvt Lid. M/s. B.N.K. Securities Pvt Ltd., M/s. Brijnath Khandelwal &
Co., M/5. Sekai Pt Lid, and M/s. Ranjit Shipping Pvt. Ltd.

P Subsequently, on the iam October, 2009 the said co-owner Sk,
wiadhuri Bala Badalia, who was 3 Hindu Bengali Lady governed by
Dayabhaga School of Hindu Law, aleo died intestate and without having
ariy issue. The husband of the said deceased had predeceased her. On the
death of the said Smt. Madhuri Bala Badalia, her remaining undivided
share and/or interest in the “said Premises” reverted back and further
vested unto and in favour of the heirs and heiresses of her deceasad father,
namely, the said Smt. Utpala Deb, Sri Anindya Deb and Smt. Anwesha
Chosh and the same in equal proportion and absolutely, as per the
provisions of the Hindu Succession Act, 1956.

Q. In the premises aforesaid, the said Sme Utpala Deb, Eﬁ'ﬁ(ﬂﬂd}ra
Deb and Smt. Anwesha Ghosh, the Owners abovenamed ha&f.féuﬁ}ﬂy
hacome the absolute owners in respect of the remaining unsold pnrﬁm; of
the said Land ard Premises MNo.13, India Exchange Flace {fcrrm&rlﬂ.}r 571,
Royal Exchange Place), Kolkata, absolutely and the same :'.n- equal
proportion.

N
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R, On the judgment debtors Sita Devi Lohia & Ots. making an
application being G.A. No. 1494 of 2009, inter alia, praying for setting .aside
of the said exparte decres dated 16.3.2009 passed in C.5. Mo.145 of 1991, by
an order dated 290 April 2010, the Hon'ble Court was pleased to dismiss
the same. The said Sita Devi Lohia & Ors., had moved an appeal being
AP0 Ne221 of 2010 against the said order dated 29.4.2010, as also made
an application being G.A. No.1843 of 2010 in the said Appeal, whereupon,
by an order dated 30.6.2010 the Hon'ble Court passed interin order of stay
and further directed the said judgment debtors to deposit Rs.10 Lacs with

the Learned Registrar, 0.5, and in default; the interim stay was directed to
be vacated.

S, The said Judgement Debtors Sita Devi Lohia & Ors. had failed to
deposit the amount in terms of the said order dated 30.6.2010 passed by
the Hon'ble Division Bench in AP.O. No2Z1 of 2010, whereupon the
interim stay had stood vacated. Subsequently, by an order dated 9.9.2010
passed by the Hon'ble Division Bench, the said appeal being APO.
MNe.221 of 2010 was dismissed. The judgment d:—:b.tnrsfappeﬂantﬁ made
application being G.A. No.3340 of 2010, inter alia, for recalling the said
order dated 9.9.2010 and ré;tmatlnn of the appeal being A.P.O. No.221 of
2010, which is still pending before the Hon'ble Court.

T. By virtue of a Deed of Conveyance dated the 22+ day of December,
2010 registered in Book Ne.l, €D Volume No.51, Pages 3106 to 3133, Being
Ne.15508 for the year 2010 at the office of ARA-L, Kolkata, the Owners
Mol abovenamed sold, ransferred and mnv;ayed on ownership basis unto
and in favour of Messrs Mitira Properties Put. Lid. ALL THAT the Office o
Space measuring 2900 Sq.ft. on the Ground Floor of the building together :
with undivided proportionate share in the land at Premises No.13, India
Exchange Flace, Kolkata - 700001, absclutely.
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5. The Owners abovenamed are, therefore, jointly the absolute owners
in respect of the “sald Premnises”, more ally described in the First

Srhedule hereunder wrilien, free from all encumbrances whatsoever.

v,  Due to non payment of the Property Tax/Municipal Corporation
Taxes/ Muricipal Surcharge on account and in respect of the said Premises
since several years past, huge sum on account of arrears of rates and taxes
including interest and penalty are outstanding payable to the Municipal

Corporation.

W The Owners namely Sekat Pyt Lid., Ranjit Shipping Pvt. Ltd., Asian
Gecurities Ewchange Pwvk LTD. BNE Securities Pvt. Lid, Brijnath
Khandelwal & Co, and Mitira Properties Pvt. Ltd. herein have been in
possession respectively of the office spaces and areas of the existing
building at the “said Premises” respectively purchased by them by virtue
of the said several Deeds mentioned in Part - II of the Second Schedule

hereunder written and the owners have been jointly in possession of the

halarice of the areas and spaces of the building at the said Premises. The

Receiver appointed by virtue of orders passed by the Hon'ble Court,
Calegtta in B Nol10 of 2009 has been and skll is in symbolical
possession of the said Premises, except the portions of the said Premises
awned and possessed by the said M/s. Asian Securities Exchange Pvt.
Led., M/s BNE. Securities Pvt. Ltd, M/s. Brijnath Ehandelwal & Co.,
M . Sekai Pyt Lid. and M/s, Ranjit Shipping Pyt Ltd.

% In view of the structures of the existing building at the “said
Premises” being about century old, there had been collapse of some of the
structures of the building at the said Premises.

¥,  The Owners abovenamed have since jointly agreed and decided for

construction of new building at or upon the land comprised in the “said

s,

Tremises” after demolition of the said existing old building and the same

l\."h-':,
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as per the Plan to be obtained sanctioned from the Kolkata Municipal

Corporabion.

7 The owrers abovenamed jointly approached the Developer herein
with a request to undertake the payment of arrears of Municipal Taxes
including interest and penalty payable to Municipal Corporation as also
development of the ‘said Premises” and construction of the proposed new
puilding at the “said Premises” and for larid thereat.

4A  The Developer herein on being approached and requested by the
cwners, has agreed pay the entire arrears of Municipal rates and taxes
including interest and penalty payable to the Municipal Corporation and
farther to undertake development of the “said Premises” and/ or the land
comprised therein and to construct new office/ commercial cum residentiak
building thereat, at or for the agreed consideration and on the agreed
terms and conditions.

NOW THIS EEM WITNESSETH and it is hereby mutually
agreed and declared by and between the parties hereto as follows:-

ARTICLE-1: DEFINITIONS

In these presents, unless it be contrary or repugnant to the subject or
context, the under mentioned terms or expressions shall have meanings as

fallows:-

11, “OWNERS" shall mean and include - (1) SMT. UTFALADEB (2) SRI
f«mm'a DEB and (3) ANWESHA GHOSH {4} M/s. Sekai (P}
Ltd. (5) M/s. Ranjit Shipping Pvt. Ltd. (formerly M/s. Trans Glnh_n'_e'. :
Contatner Services (T Pvt. Led) (6) M/s.  Asian  Secu-tities |
Exchange (P} Led. (7) M/s. BN.K. Securities (F) Ltd. (8) Brijnath
Khandelwal & Co. and (9) M/s. Mittza Properties Pvt. Ltd. and their

respective successor o successors in office and for assigns.

% @Qf%_ﬁy@f
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{3 “DEVELOPER” shall mean and mclude Messrs MP. Terrace Pyt

Lid. and its successor or successors in office and)/ or assigns. 7

posd
LF

“PARTIES” chall mean and include both the Owners arsl the
Developer.

14 “RECEIVER” shall mean and include Mr. Ranjan Sinha, Advocate
appointed as Receiver by virtue of orders passed by the Hon'ble
High Court, Calcutta in the pending execution application being
E.C. No.110 of 2008, who has been and is in symbolical possession of
the “said Premises” except the portion described in the Third

Sehedule hereundesr writbern.

15 “DECREE” shall mean and include Decree dated 16t Warch 2009

passed by the Heon'ble High Court’ Calcutta in suit being C5.
No.145 of 1991 (Ulpala Deb & Ors. -Vs- Sita Devi Lohia & Ors.).

16, “PENDING LITIGATION” shall mean and include the proceeding
for execution of the Decree being BE.C. No.110 of 2009 as also the
Application being G.A. No3340 of 2010 made on behalf of
judgement debtors Smt. Sita Devi Lohia & ﬁnr-lfm' recalling of order
dated 992010 and restoration of Appeal being AP.O. No.221 of
2010 and procesdings arising therefrom.

[
=3

A0 PREMSIES'/“PROPERTY” shall mean the land and
Premises No.13, India Exchange Place, Kolkata - 700001, more fully
and particularly described in the First Schedule heveunder written. '

18 "SAID LAND" shall mean and include the land containing by
estimation an area of 13 Cottahs 1 Chittacks and 19 Square Feet, be
the same a little more or less comprised within the “said Premises"

being Municipal Premises No.13, India Exchange Place (formerly

ey



EH:

FA6.

111,

Ll

13

115

13

Ne.5/1, Roval Exchange Flace), 2.5 Hare Street, Kolkata - 700001,

more fully described in the First Schedule written.

“BUILDING"/“NEW BUILDING” shall mean and include the
proposed office/commercial cum residential building consisting of
fhe basement, ground and upper floors to be constructed by the
Developer at the said land m accordance with sanctioned Flan and

the same consisting of residential flats, commetcial units, office

spaces, Shops, parking spaces and other saleable Spaces.

YUNITS” shall mean and include the several flats, office spaces,

shops and other saleable spaces on the Cround and Upper Floors of
the building to be built and/or canstructed in or upon the said land.

“GALEABLE SPACES” shall mean and include the flat, office
spaces, shops and other spaces of the building except the roof and

hasement,

“RASEMENT" shall mean and include the Basement Floor of the
huilding and the same o be used for Parking Cars. The 40{forty)
percent of the space on the basement to b allotbed to the Developer,

“ROOE" shall mean and include the Boof of the building. The

40(forty) percent of the space on the roof to be allotted to the
Developer.

. “OWNERS’ ALLOCATION" shall mean the 60(sixty) percent of the

R e e P S

total units/saleable spaces of the saidTﬁ_iidmg, to be joiritly 'ail;tﬁ;ﬁ'w
to the Owners as per the provisions contained in Article 10.1(z)

hereunder writien.

“DEVELOPER'S ALLOCATION”" shall mean and include the
40{Forty) percent of the total units/saleable spaces of the said
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1.15

55 L 8
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building, which the Daw'&lbper shall be entitled on ownership basis,
as per Article 16.1(b) hereunder.

“SUPER BUILT UP AREA" shall mean the total covered areas of
the units plus the areas of the walls and pillars as also proportionate
areas of the lift, landings, stairs, entrances, corridors, lobbies, electric
room, care-taker room and other common parts areas and spaces in

the building and in this respect, the certificate of the Architect shall
be final.

 #“ARCHITECT” shall mean the Architect and Engineer, who may be

retained and/or appointed by the Developer for supervision of the
development work and/or construction of the sald proposed

building.

«5 ANCTIONED PLAN” shall mean and include the building plan
to be obtained sanction from the Kolkata Municipal Corporation by
the Developer in the name of the Crwners for construction of the said
proposed buildings as also include the revised and/or modified
and/or other plans, slevations, designs, maps, drawings and other
specifications for carrying out and /or completing the development
of the said premises and,/ or construction of the said building as may
from time to time be sanctioned and/or approved by the Kolkata
Municipal Corperation and other appropriate Authorities and/or

departments and/or the Architect;

“COMMON PARTS” shall mean and include the commen parts
and areas of the building including foundations, r:a'tum,. beams,
supporis entrances corridors, lobbies, landings, lift stair-case
passages, ways driveways, water reservoirs, tube well, boundary

walls, electric room, lift shafts, ducts equipments water pipes water

3 L) n



1.20,

12%

122,

1,23,

2

15

pump and motor, sewerage and drainage connection pipes and
ather common ateas, spaces ete., of the buildirg as may be meant for
the common use for beneficial use and enjoyment of the Units at the
said building but shall not include the roof and the car parking
spaces of the building:

“TRANSFER” with its grammatical variations shall mean and
include a transfer by way of delivery of possession or such other
mode as may be adopted for effecting what s understood as a
transfer of unit in & building in favour of the Purchaser thereof

although the same may not amount to a transfer in faw;

“EORCE MAJEURE CAUSES” shall mean flood, earthquake, riot,
war, storm, tempest, civil commeotion, strike, lock out and other acts
of god and also prohibitory order and/or directions issued by the
Court of competent jurisdiction, KMC, Ceritral or State Governmment

or any local body or statutory authority;

SKMC" shall mean and include the Kelkata Municipal Corporation

and its departrments;

“KMC Dues” shall mean and include the outstanding Property
Tax/Municipal Corporation taxes in respect of the “said Premises”

including interest and penalty.

ARTICLE-H : INTERPRETATIONS

Any reference to statute shall include any statutary extension or
modification and the reenactment of such statute and rules,

regulations or orders made there under.

Any covenant by the Developer and/or the owners not to do or

commit any act deed or thing .shall mean and include their



respective obligations not to permit such act or thing to be done or

committed.
SINGULAR shall mean and include plural and vice versa.

MASCULINE shall mean and include feminine and vice versa.

The paragraph headings herein shall not form part of this
Agreement and the same have been given anly for the sake of
convenience and shall not be taken into account for the construction

or interpretation of these

A E-TII: FCOM EMEN

This Agreement shall be desmed to have commenced on and with
effect from the date of execution of this Agreement and shall remain
valid and binding till the completion of the sald Development work
and/or construction of the said building as per provisions hereafter
stated and also I all obligations of the parties towards each other
are fulfilled and performed.

ARTICLE-IV : OWNERS' REPRESENTATIONS/UNDERTAKINGS

41

42,

The owners are jointly seized and possessed of or otherwise well
and sufficiently entitled as absolute owners in respect of the “said

Premises” and/or the land comprised therein, more fully described
in the First Schedule heseunder written.

The “said property” is free from all encwmbrances, mortgages,
charges, liens, lispendens, claims, demands, liabilities, attachment.
leases, tenancies, acquisition requisition and alisnments whatsoever
and howsoever nature and that the owners jointly have got a valid
and marketable title in respect of the “said Premises”, more fully
menitioned and described in the FIRST SCHEDULE hereunder

O I P U
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4.6

4.7

written, save and except the said “Pending Litigation” and the
arrears of the "KMC Dues” as also the “Receiver” being in
symbolical possession of the said premises except the portion
owned and possessed by M/s. Asian Securities Exchange Pvt. Lid.,
M/s. BM.K. Securities Pyt Ltd., M/s. Brijnath Khandelwal & Co.,
b/ s Sekai Pyt Lid. and 3 /s Ranjit Shipping Pyt Lia.

That the ewners and/ or their predecessor in title have not deposited

the title deeds and documents in respect of the said premises with
any person or party with an intention to create equitable mortgage
or as security for performance of any act or payment of any money

ar otherwise,

The “said premises” is not affected by any scheme or proceedings or
notice for acquisiion or requisition by the Central or State

Government or any local body or authorities whosoever.

Mone of the owners hold vacant land in excess of the ceiling Hmit
and that the “said Premises” is not adversely affected by the
proevisions of the Urban Land (Ceiling & Regulabion) Acts, 1976,

The owners have not entered into any agreement and/or
understanding for sale and/or development in respect of the “said
Premises™ or porton thereof with any other person or party, save

and except the Developer herein,

The ‘Owners and each of them have full power and absolute
authority to grant exclusive right to'the Developer to undertake and
carey out the development of the “sald Premises™ in the manmer and
on the terms herein recerded, subject to discharge of the Receiver,

and recovery of possession of the portions of premises in symbolical
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possession of the Receiver and further disposal of pending

litigation.

There is no impediment of any nature whatsoever for the owners to

enfrust ko the Developer the development of the “said Premises”

and/or construction of the proposed building as per the plan to be

obtained sanction from K.MC and the same subject to payment of
the entire arrear “KMC Dues™ and disposal of the "Fending
Litigation” and discharge of the Receiver.

The Owners shall keep the Developer indemnified against any
demand or claim on account and in respect of portions of the “said
Premises” respectively owned by them, except the arrears of KMC
Dues to be paid by the Developer.

The Owners shall net in any manner create any charge or
encumbrance over and in respect of portions of the “said Premises™
respectively owned by them, during the subsistence of the instant
Development Agreement as also carrying out and completing the
development of the said Premises as also construction of the

proposed building by the Developer as per this Agreement.

The Owners and each of them shall extend their full co-operation
and assistance and shall not in any manner object or obstruct or
interfere with  the development of the said Premises mﬁ _
construction of the proposed building by the Developer as per this
Agreement.

ARTICLE - V : DEVELOPER'S REPRESENTATIONS

The Developer having inspected the “szid Premises” as also copies
of the said several Conveyance Deeds and other relevant deeds and

documents concerming or relating to the "said Premises”, as also the
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cause papers of the suit being C5. No. 145 of 1951 and the execution
proceeding being E.C. No.110 of 2009 and the Appeal being A.P.C.
MNa.221 of 2010 and various other proceedings concerning the said
Premises and the orders from time to time passed therein, has duly
satisfied itself with regard to the rights title and interest of the
Owners in respect thereof,

The Developer has sufficient knowledge and expertise in the matter
of development of immovable properties and construction of new
pruildings.

The Developer has sufficient means of necessary finance as may be
required for carryving out the development of the “said premises”
and/or the construction of the said building.

The Developer unless prevented by force majeure causes or any
restrain ordér passed by any court of law or acts beyond the control
of the Developer, shall complete the development in respect of the
“said premises” and/or comstruction of the said building in
accordance with the sanctioned plan, within 34] months from the
date of issuance of the Sanctioned Plan by the K.M.C.,

The Developer shall have the authority to deal with the said
premises in berms of this agreement as also to negotiate with any
person or party and further to enter into any contract or agreement
as may from time to time be required for development of the said

Premises and Constructon of the building, without consent or

approval of the owners,

Ihe Developer shall not mertgage or create charge over the said

Preimnises,
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ARTICLE V1: DEVELOPMENT WORK
The Owners have jointly appointed and/or hereby appoint the
Developer as the Developer and/or Builder for carrying out the
development of the said premises and/or construction of the

proposed building thereat.

The owners hereby entrust the work of development of the “said
premises” and/or construction of the said building to the Developer
herein and the same to be carried out as per the sanctioned plan to
be obtained by the Developer in the names of the Owners from the

KM and on the terms and conditions herein recorded.

The Developer hereby accepts its appointment as the Builder and/or
Developer in respect of the “said premises” and further agrees to
undertake and carryout the said project of development of the said
premises by use of standard quality materials and on the terms and

conditions herein recorded.

The Project of development of the sald premises and/or
construckion of the said building shall be completed and/or carried
out by the Developer in the manmer following:-

(i}  Firstly, by defending, contesting and/or prosecuting the said
pending litigabion and/or proceedings arising therefrom and
all other legal proceedings now pending or as ma_jr hereafier

be instituted concerning or relating to the “said Premises”;

(i) Secondly, by recovering vacant and peaceful possession of a‘:ﬁe
entirety of the "said Premises” for and on behalf of the
Cheners;

{iif} Thirdly, by paying the entire arrear of KMC dues hwluﬂhg
interest and penalty as also the current property

e @Q,-ﬂ&*"ly 1
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tax/ municipal rates and taxes on account and in respect of the
“said Premises”. and the same after disposal of pending
litigations and other legal proceedings as also recovery of

possession as atoresaid;

{iv) Fourthly, by applying for and obtaining the sanctioned plan
from the KMC for construction of the proposed building and

the same after mukation of the names of the owners in the
records of EMC:

(v) Fifthly, by erecting and/or constructing the proposed
building at or upon the land comprised in the “said Premises”
as per the sanctioned plan and as per municipal laws and the

same after demolition of existing at the said Premises.

The Debris and building material, which would come out from the
demolition of the structures of the building at the said Premises
shall belong to the Developer, who shall be entitled to appropriate

the proceeds thereof and/or utilise the same for construction of the

building.

ARTICLE - VII : DEVELOPERS OBLIGATIONS/CONVENANTS

In consideration of the premises and subject to the provisions
contained in these presents, the Developer hereby agree and
undertake to carry out and complete the said work of Deve]uﬁmenl:
of the “said premises” and/or the said land an;;l. the construction of
the said building as ﬁe: the Sanctioned Plan and in accordance with
the Municipal Laws and building Rules and the same by use of

standard quality of building materials per recommendation of the
Architect.
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The Developer herein shall be responsible to arrange all necessary
finances and/ or funds and/or moneys as may from time to time be
necessary or required for completing and/or carrying out the
development of the said premises and/or construction of the said

building in the manner as aforesaid.

The Developer herein shall be entitled to be made over possession of
the portion of the “said Premises”, which have been owned and
possessed by the said M/s. Asian Securities Exchange Pvt. Lid.,
M/s. B.MN.K. Securities Pvt. Ltd., M/s. Brijnath Khandelwal & Co,
M/s. Sekai Pvt. Ltd. and M/s. Ranjit Shipping Pvt, Ltd.

The Developer herein shall at its own costs defend, contest and/or
prosecute the said pending litigation and also the proceedings
arising therefrom and all other legal proceedings now pending or as
may hereatter be insttuted by or against the Owners concerning or
relating to the “said Premises” or portion thereof and the same in
the names and on behalf of all or any of the Owners herein and for

the said purpose to take appropriate steps as the Developer shall
think proper.

The Developer herein shall at its own costs duly take appropriate
skeps in the pending execution proceeding being E.C, No.110 of 2009
now pending before the Hon'ble High Court, Caleutta and furthe:_
duly defend, contest and/or prosecute all or any proceeding arisi;n.g. §
therefrom and further recover the vacant and peaceful possession of :
the entirety of the “said Premises”, except the partion of the “said
Premises”, the possession whereof shall made over to the Developer

as aforesaid.

The Developer herein shall pay the entire arrears of KMC dues

including interest and penalty and also pay the current municipal

gy,%f G%QHV n
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corporation rates and taxes, which may hersafter become payable in
respect of the said premises and the same only after disposal of the
satd pending litigation and all other legal proceedings concerning or

relating to the “said Premises” as also recovery of the vacant and

" peaceful possession of the “said Premises” as hereinbefore stated.

The Developer herein shall after having duly paid the entire arrears

of KMC dues including interest and penalty duly apply for and
have the names of the Owners duly mutated as the Owners in the
records of the KMC and further duly apply for and obmin the
sanctioned plan for construction of the building at the said land. All
fees, costs and charges for causing the mutation as also obtaining of

the sanctioned plan shall be borne and paid by the Developer.

The Developer shall not require the Owners to contribute and pay
towards the costs of defending, contesting and/or prosecuting the
litigations and legal proceedings concerning the “said Premises”
and/or recovering the peaceful possession of the “said Premises”
and further causing the mutation of the names of the Owners and
obtaining the sanctioned plan from the KMC. '

The Developer may obtain the Sanctioned Plan in the names of the
owners and in this regard the Owners shall grant General Power of
Attorney in favour of the Developer and/or its nominees to do all
acts and to take appropriate steps in the matter of obtaining of the
sanctioned plan from the Kolkata Mundcipal Corporation and also
obtaining of all required permissions, clearances, approvals and No

objections from all other concerned authorities,

The Developer shall unless prevented by any force majuere causes
or restraint order by any Court of Law or due to acts beyond the
control of the Developer, carry out and complete the said
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development work and/or construction of the said building within
30{thirty) months from the date of issuance of the Sanctioned Plan

by the Kolkata Municipal Corporation.

The development of the “said premises” and/or the construction of
the said building shall be made mﬁplem in all respect including the
installations of lift, tube-well, electricity connection and fittings,
water pumps, municipal water, sewerage and drainage connections,
plumbing and sanitary fittings as also over-head and under-ground
water tanks. All the units in the building shall be made habitable

fitted with necessary fittings and fixtures.

712 The Developer shall carry out and/or complete the said

development work and, or construction of the said building by use
of standard quality materials, sanitary and electrical fittings and in
carrying out the construction of the said building the Developer
shall use the stesl and cement strictly as per standard sizes and
quality as may be recommended by the Architect. It is made clear
that no sub-standard material shall be used for carrying on and/or

completing the construction of the said building.

7.13 The Developer shall at their own costs and expenses apply for and

7.14

obtain all necessary clearances, permissions No Objections and
approvals as may from time to time be required to be obtained from
the appropriate Government authorities and/or departments in
connection with the carrying out and/or completing the
development of the said premises and/or construction of the said

building, either in its own name or in the names of the owners.

The Developer shall at their own costs duly apply for and obtain
electricity, water, sewerage, drainage connections as also lift and fire
fighting system at the building and shall also obtain necessary

P T
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completion certificate and occupation certificate as required under

the-hMunicipal Laws,

Notwithstanding anything to the contrary contained in this
Indenture, it is agreed and made clear that the Developer herein
shall be responsible for the structural stability of the building and

for the soundness of the construction.

The Developer shall keep the owners and each of them absolutely
indemnified and harmless against all third party claims and actions
arising out of any act of commission or omission on the part of the
Developer in relation to the said development work and/or

construction of the said building,

The Developer shall keep the owners and each of them indemnified
and harmless against all suits actions (Civil or Criminal), Costs and
Claims that may arise out of any action with regard to the
development of the said premises and/or construction of the
proposed building.

ARTICLE - VIII : OBLIGATIONS/COVENANTS OF THE OWNERS,

8.1

The Owners shall render their best co-operation and assistance to
the Developer in the matter of commencing and/or carrying out
and completing the Development of the “said premises” and;or
construction of the said building as also the Developer taking
appropriate steps in the said pending litigation and/for the
Developer defending and/or contesting and/or prosecuting legal
proceedings in the names and on behalf of the Owners Utpala Dab,

Arindya Deb and Anwesha Ghosh and/ or the Owners, as may from
Hime to fime be necessary.
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The Owners shall not do any act deed matter or thing nor permit

anyone to do any act deed matter or thing which may in any
manner encumber the said Premises or cause obstruction and/;or
interference in carrying out and completing the development of the
“said premises” and/or construction of the said building by the

Developer in the manner aforesaid.

The Owners shall, apart from the General Power of Attorney in
favour of the Developer as per Article 8.8 hereunder also duly sign,
execute and deliver all necessary papers, applications, plans,
sketches, maps, designs and other documents as may from time to
time be required by the Developer for carrying out development of
the said Premises and also construction of the proposed building in
the manner as stated in Article 6.4 hereinabove and also for disposal
by the Developer in respect of the Developer’s allocation including
the Car Parkings of the building, on ownership basis.

On completion of the Development work and completion of
construchion ~of e “hailding and "ﬂﬁ_f:itl'ﬁﬁ'iﬁfg‘"ﬁf“necmyy
completion certificate from K.M.C. the Developer shall give notice to-—.
the owners to take physical possession of the Owner's Allocation
within a period of 15 days and thereupon on and from the date of
such notice the Owners shall be liable and responsible for payment
of the proportionate amount of maintenance charges, taxes and all
other outgoings in respect of the Owners’ Allocation. The ;Zf}-_.-.urhe:s
herein shall be at liberty to inspect and further on being fully
satisfied with regard to completion of the construction _uf:-fﬁ:le
proposed building duly take over possession of the units angl-ﬁj[:a':ﬁ
forming parts of the owners' allocation. Provided however that
despite delivery of possession of the units at the proposed building
by the Developer in the manner stated above, the Developer shall be
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liable to bear and pay the municipal taxes till the obtaining of
necessary completion certificate from the competent authority only
on account of these units which are kept vacant and unutilized by

the owners Utpala Deb, Anindya Deb and Anwesha Ghosh.

In consideration of the premises, the Developer shall be entitled to
sell, transfer, convey and further part with possession of the several
units and saleable spaces of the building forming part of the
Developer's Allocation in favour of the intending buyers and also to
receive, realize and appropriate earnest moneys, part payments,
consideration, premium or rent on account thereof as it may in its

absolute discretion deem fit and proper.

The Developer shall be entitled to obtain the Deed of Conveyance or
Transfer in respect of undivided proportionate impartiable share of
land in respect of the said property as may be allocable and/or
attributable to the Developer’'s Allocation in favour of the Developer
and/or its nominee or nominees in such part or portion as may be

required by the Developer.

During the continuance and/or subsistence of this agreement and
till completion of the development work and construction of the
building, the Owners herein shall not charge, mortgage or otherwise
encumber their respective ownership and other rights, ﬁtla___ur

interest in respect of the said premises.

The Cnvners shall execute General Power of Attorney in favour of
Developer and/or its nominees authorizing and empowering
i e e 8 8 B e e i R ———
him/them to do all acts, deeds, matters and things for the
development of the said Premises and construction of the building
thereat in the manner as stated in Article 6.4 herein above including

the payment of arrears of KMC dues and obtaining of all necessary
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sanctions, permissions, approvals and/or No Objection Certificates
from the appropriate government authorities and-f::ur departments
as also the obtaining of necessary Sanctioned Plan frﬁm the Kolkata
Muricipal Corporation in the names of the Owners and also for
entering into agreements and also completing the sale or otherwise
disposal of the unite forming part of the Developer's allocation
including the Basement of the building and realization of the sale
proceeds on account thereof and such Power of Attorney shall at all

times be irrevocable for all purposes and be treated as part and
parcel of this Agreement.

The Owners and each of them shall hold their respective original
title deeds and documents including these mentioned in Part-1 and
Part-1l of the Second Schedule hereunder written in trust for the
purpose of giving effect to this Agreement and shall keep the same
in his/ their respective safe custody. The Owners and each of them
shall as and when so required by the Developer or any person
authorized by it produce for his/their inspection their respective
original ttle deeds and documents including those mentioned in
Part-l and Part-Il of the Second Schedule hereunder written. The
Owners shall produce the same for inspection by the Developer or
any person authorized by it as also furnish zerox copies thereof.

The owners shall keep the Developer indemnified and harmless
against all third party claims and actions arising out of any act of
commission or omission on the part of the owners or any of them

in relation to the said property.

The construction of the said building shall be as per the Municipal

S
Laws and/or the rules regulations and byelaws framed there under
and in accordance with the sanctioned plan.
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The Developer herein shall be entitled to appoint and employ such
masons, Mistries, engineers, contractors, managers, supervisors and
other employees for carrying out the said development work
and/or construction of the building as the Developer shall think
proper in this respect. It is made clear that the Developer herein
shall solely be responsible and/or liable for payment of salaries,
wages, and/or remuneration of the masons, mistries, supervisors,
contractors engineers, chowkidars and durwans as also other staff
and employees, who may be appointed and/or employed by the
Developer for carrying out the said development work and/for
construction of the building and in this respect, the Owners shall not

in any manner be responsible.

The Developer herein shall at its discretion retain and appoint such
Architect, Engineer and Contractor for supervising and/or checking
the carrying out of the said development work and/or construction
of the building, as the Developer shall think proper. The Developer
herein shall however solely be responsible for payment of all
remunerations and/or fees of the Architects, Engineers and
Contractors as may be appointed by the Developer and in this

respect the owner shall not in any manner be responsible.

The works of development of the said premises and/or construction

of the proposed building by the developer shall be by use of
standard quality building materials.

All costs charges and expenses for and on account of the carrying
out and/or completing the development of the "said premises”
and/eor construction of the bullding including those on account of
the units and other spaces of the building forming part of Owner's
allocation shall be paid, incurred, borne and discharged by the
Developer.
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ARTICLE- X: SPACE AL TION

101 As per the recommendations and suggestions of the Archibect, it 13

estimated that the building plan containing total FAR measuring
23061 Sqft. would be sanctioned by the Kolkata Municipal
Corporation. The tatal units and/or saleable spaces of the building
chall be divided and/or distributed between the Owners and the

Developer in the manner hereafter stated.

ia)

(b

The Owners shall jointly be entitled to 60(Sixty) percent of the
total units and spaces of the proposed building together with
undivided proportionate share in the ownership in respect of
the land comprised in the said premises to be called the
“Owners’ Allocation”, without being required to bear the cost
of construction on account therefor and the same in
consideration of the Owners permitting the Developer to
undertake development of the said premises and construction

of the proposed building as per this Agreement;

The Developer shall be entitled to 40{Forty) percent of the
total units and spaces of the proposed building together with
undivided proportionate share in the ownership in respect of
the land comprised in the said premises to be called the
“Developer's Allocation” and the same in consideration of the
Developer at its own costs undertaking development of the
said premises as also construction of the building in the

manner as stated in Article 6.4 above;

10.2 The Parties hereto shall within a fortnight from date of issuance of

the Sanctioned FPlan, mutually make demarcation of the areas and

spaces of the building respectively forming part of the owners’
allocation and the Developer's allocation.
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3 On allotment and demarcation of the several Units and Saleable

Spaces forming part of the “Owners Allocation” the Owners would
mutually divided and/or distribute amongst themselves the several

units and saleable spaces of the owners allocation.

104 {(a) Each of the Owners will be entitled to sell, transfer, let out or

el

Ln

atherwise dispose of the units and spaces as are respectively
Allotted to them, out of the owners’ allocation as per Article
10.3 above either on ownership basis or othérwise and also be
entitled to enter into agreements or contracts for disposal of

the units and spaces respectively allotted to them as aforesaid.

{b)  Similarly, the Developer shall be_entitled to sell transfer, let
put or otherwise dispose of the several Units and other spaces
of the building forming part of the “Developer’s allocation”
and also be entitled to enter into Agreements or Contracts for

disposal of units and spaces forming part of its allocation.

(¢) It is agreed and made clear that all agreements, contracts,
deeds and documents for disposal of the Units/Saleable
spaces respectively forming part of the “Owrners’ allocation”
and the “Developer's Allocation” shall be drawn up on
similar terms, conditions and covenants as may be prepared

by the Developer.

The Developer hereby agree to keep the owners indemnified and
harmless from and against all claims, losses, consequences, Costs,
charges and expenses, which the owners may suffer or incur due to
amy act of the Developer concerning the Owner's allocation.
Similarly, the Owners shall keep the Developer indemnified and
harmless from and against all claims, losses, damages,

consequences, costs, charges and expenses, which the Developer
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may suffer or incur due to acts of the Owners concerning the

Developer's allocation.

On completion of construction of the building as also obtaining of
necessary Completion Certificate from the KMC, the Developer
would make over to the Owners and/or their respective
nominees/ transferees the possession of the Units/Saleable Spaces
forming part of the Owners' Allocation. After the Developer has
duly offered to the Owners andfor ‘their respective
nominees/ transferees the possession of the Units/Saleable Spaces
forming part of the Owners’ Allocation as aforesaid, the Developer

shall be entitled to make over possession of the Units/Saleable

Spaces forming part of the Developer's Allocation in favour of its

nominess ) transferees,

[t is made clear that pending completion of construction of the
building as also delivery of possession of the Units/Saleable Spaces
respectively forming part of the Owners’ Allocation and the
Developer's Allocation in the mannmer as stated in the last
preceeding clause, both the Owners and the Developer shall be at
liberty to enter into Agreements for Sale and also to execute Sale
Deeds in respect of the Units/Saleable Spaces forming part of their
respective allocations and further to receive earnest mune.}r.s, part

pavments and for consideration monies from their intending buyers.

No consent or authority of the Developer shall be required in the
matter of the Owners or any of them entering into contracts or
agreemenits for disposal of the Units,/ saleable spaces forming part of
the Cwner's allocation.as be respectively allotted to them and in the
matter of the Owners receiving and/or collecting the earnest
moneys, part payments and consideration moneys from their

respective purchasers and/or transferees and in this regard the
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Developer hereby consenks to the same. Similarly, no consent or

authority of the Owners shall be required in the matter of the
Developer entering into agreements or contracts for disposal of the
units/saleable spaces forming part of the Developer's allocation
and/or in the matter of the Developer receiving eamnest moneys,

part payments and consideration moneys from the Purchasers and

transferees for and on account of disposal of the units/saleable
spaces forming part of the Developer’s allocation and in this regard

the Owners hereby consent to the same.

The Owners herein, if so required by the Developer, shall join as
confirming parties in the Agreements and/or contracts, which the

Developer shall enter into for disposal of the Unit(s) and Saleable
spaces forming part of the Developer's allocation. Similarly the
Developer herein, if so required by the owners shall join as
confirming party in all Agreements and/or contracts, which the
owners or any of them shall enter into for disposal of the

Units/Saleable spaces forming part of the owner's allocation and

the same as be respectively allotted to them as aforesaid.

ARTICLE - XI : - CONSIDERATION

It is recorded that huge sum of money has been due and paya ble by
the Owners to the Kolkata Municipal Corporation towards the

arrears of Municipal Corporation taxes including interest and

penalty on account and in respect of the said premises.

In consideration of the premises, the Developer herein shall pay for

and on aecount and on behalf of the Owners, the entire arrear KMC
dues as also interest and penalty as may be found payable on
account and in respect of the said premises for the period up to the

date of this Agreement and the same shall be deemed to De interest
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free security deposit amount deposited by the Developer with the

Chaners.

It has been agreed that on completion of the said development wWork
and also construction of the proposed building and further on
allotmens and delivery of the several units and spaces forming part
of the Owners' Allocation respectively in favour of the Crwners, the
Ohwners would simultaneously reimburse and pay to the Developer
4 total sum of Rs66,00,000/- (Rupees Sixty-Six Lacs) only towards
refund of the security deposit amount mentioned above and the
same to be paid to the Developer by the nwnerg.' in the proportion and
manmer as the Parties mutually agree. Provided however and it is
mace ch‘.:ﬂr that apart from the said sum of Rs.66,00,000/- the balance
of the total amaunt, which shall be paid by the Daveloper towards the
arrears of including interest and penalty as per Article 11.2 above,
shall be borne by the Developer and in this respect, the Owners shall

ot be liable to reimburse and/ or refund,

In view of the Owners appointing the Developer as the builder and

further allowing the Developer to commercially exploit the “said
premises” and to develop the same and also to complete the
construction of the said building and alse In consideration of
allotment of the “Developer's Allocation” to the Developer in the
manner as herein agreed, the Developer shall at its own costs and
expenses carry out and complete the development work in respect
of the ‘said Premises” and construction of the building and further
erect and/or construct several units forming part of the Owner's

allocation for and on account and on behalf of the Owners.

In view of the Developer at its own costs undertaking the
development of the “said premises” and/or construction of the said

building and further the Developer erecting and,/ or constructing the
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several units forming part of the Owners’ allocation for and on
sccount and on behalf of the owners and making the same available
tor the Owners in the marner and on the terms as herein agreed, the
Developer herein shall be entitled in respect of the "Developer's
Allocation” together with an undivided proportionate share in the

land comprised in the "said premises”.

11.6. In view of the Owners having allowed the Developer to develop the

said premises and to construct the said building as per this

Agreement, it is made clear that the owners shall not be responsible
to bear and pay the costs of development and/or construction either

on account of the Owners' Allocation or on account. of the

Developer's allocation.

11.7. In view of the Developer bearing the costs charges and expenses for

development of the said premises and/or construction of the
building including the Units and Spaces forming part of the
Owners’  allocation as  aforesaid, the Developer and/or its
Purchasers and/or transferees shall not be liable to pay to the
Owners any value and /or costs and /or consideration on account of
the unit and spaces forming part of the Developer’s allocation and
also the undivided proportionate share in respect of the land
comprised in the said premises attributable to and/or in relati::-n:ﬁ::

the “Developer's Allecation”,

ARTICLE = XIT: RATES TAX MATNTEMNAMCE

1 Omvoand from the date of this apgreement till the completion of
construction of the building as also the Developer issuing notice for
delivery of possession of the units and saleable spaces forming part
of the owners’ allocation as provided in Article 8.4 above, the

payment of all taxes and outgoing shall be responsibility of the

}@ L+
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O and from the date of completion of construction of the building

and the Developer offering the possession of the several

Units /saleable spaces respectively forming part of the Owner's

allocation and the Developer s allocation complete in all respect as
per this Agreement, the buyers and/er transferees of the said
several units and/or saleable spaces of the building shall be

responsible to pay the municipal corporation taxes and all other
rates, taxes and outgoings as also to pay the monthly maintenance

and service charges on account of their respective units and spaces.

On and from the date of completion of construction of the said
building, the Developer herein shall lock after, manage and
administer the day to day maintenance of the building as also
maintenance of the common parts, areas, amenities and facilities at
the building 4l the formation of the Helding Organizations as

hereafter provided.

ARTICLE- XIII : HOLDING ORGANISATION

After the completion of the construction of the said building and
carrving out of the said Development work, the Owner along with
the Developer herein shall jointly cause an Association or Syndicate
or Limited Company to be floated and/or incorporated for the
purpose of managing and maintaining the common facilities,
common areas and amenities at the said building. The Developer
herein with the concurrence of the Owners herein shall frame the

rules, regulations and byelaws of the Helding Organization.

*

ARTICLE - XI1V: COMMON RESTRICTIONS

The Owners' Allocation in the building shall be equally sulyect to
the same restrictions on sale and/or transfer as may be applicable to

the Developer's Allocation in the building and vice versa.
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[he Owners and/ or the Developer shall not permit the use of their
respective portions in the building for carrying on any wrongful,
altensive, illepal and for immaral trade or activily nor use or permit
the wser thereof for any purpese which may cause nuisance or be

harardous to the other occupiers of the building,

The Owners and/or the Developer and/or their respective
Purchasers and/or transferees shall not demolish or permit
demolition of any wall or other structures respectively in the
Owners' Allocation and/er the Developer's Allocation or any
portion thercof or make any structural alteration therein, without

the previous consent of the Developer.

The Owners and the Developer and/ or their respective Fu rchaser(s)
and/for transferees shall be abide by all bye laws, rules and
regulations of the Government, local Bodies and the Holding
Organization as the case may be and shall attend to and answer and
be responsible for any deviation, violation and/er breach of any of

the laws, bye-laws, rules and regulations thereoi.

fhe Owners and the Developer and/or their respective Purchasers
and/or transferees shall keep the interiors, walls, sewers, drainage,
pipes-and other fittings and fixtures and the floor and the floor and
ceiling etc, respectively of the Owners’ Allocation and the
Developer's Allocation in the building in good, working and
repaired condition and in particular, so as not to cause any damage

to the building or any part or partion or accommaodation therein.

The Owniers and the Developer and/or their respective Purchaser(s) .
and/or transferees shall not do nor permit to be done anything

which may render void or voidable any Insurance in respect of the

%Q;,JL%/ Yos
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said building or portion thereof and/or cause increase in the

amount of premium payable on account of such Insurance.

No goods or other items shall be kept by the Owners or the
Developer or their respective Purchaser(s) and/or transferees for
display or otherwise in the lobbies, staircases, roof and corridors or
other places of commen use n the building and no hindrance or
shstruction shall be caused in any manner in the free movement in
the lobbies, staircase, roof, corridors and other places of common
use in the building and in case of any such hindrance or obstruction
caused, the Owners and/or Developer or their respective
transferees shall be entitled to remove the same at the risks and

costs of the concerned party.

I'he Owners and the Developer and/or their respective purchasers
and/or transferses shall not throw or accumulate any dirt, rubbish
waste or refuse nor permit the same to be thrown or accumulated in
ar about the building or in the lobbies, stalrcases, roof, compounds,

corridors or any other comman portion or areas of the building.

ARTICLE - XV: MISCELLANEQU

The Owners and the Developer have entered into this Agreement
purely on principal to principal basis and nothing stated herein shall
be Jdeemed or construed to be a parmership between the Developer
and the Owners nor the parties hereto shall constitute an

Association of person,

Notwithstanding anything to the contrary herein contained, it is

agreed and made clear that the roof/terrace as also the basement
floor of the building shall be distributed between the owners
namely Utpala Deb, Anwesha Ghosh and Anindya Deb of the One

%éﬁLl/n/



—ak
(Y]
L1

136

Te1

39

Part and the Developer of the Other Part in the proportion as

mentoned in Article 10.1 above.

The p [I.'.I'F.'Gﬁéd building to be erected by the Developer in or upon the
land comprised in the said premises shall be named as the Parties

shall mutually agree and decide:

On completion of the project of development of the said premises
and /or construction of the said building as also distribution of the
Cnwners’ Allocation and the Developer's Allocatilon in the manner

as herein agreed, this Agreement shall stand fulfilled.

I'he Owners and the Developur hereby agree and undertake to sign
ard execute all other documents, which may be required for the
purpose of smooth implementation of this Agreement as and when

reg wired,

Neither of the parties hereto shall be entitled to dispute the legality

and/ or validity of this Agreement.

ARTICLE XVI: ARBITRATION

All disputes and differences by and between the parties herelo
arising out of this agreenient regarding the censtruction or
interpretation of the terms and conditions herein contained
and,/ or determination of any liability touching these presents shall
be referred to arbitration of two Arbitrators to be appointed
respectively by the Parties in accordance with the provisions of the
Arbitration & Conciliation Act, 19%6. The two Arbitrators to be
appointed by the partes as aforesaid shall jointly appeint the

Third Arbitrator.

S 2L4) n
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THE FIRST SCHEDULE ABOVE REFERRED TO

ALL THAT piece and parcel of lend measuring about 13 {Thirteen)
Cottahs Hone) Chittack 19 (Nineteen) sq. feet more or less together with
old and di.[.apidamd three storied brick built building comprising of office
space on Lhe Ground Floor measuring about EEGD_SH.FI'LJ and the office
space on the First Floor measuring about 5800 Sq.ft. and office space on
the Second Floor measuring about 5500 Qq.ft, erected thereat and the same
situated lving at and being Municipal premises'Ne13, India Exchange
Place (formerly 5/1, Royal Exchange place) P.S. Hare street ward No.d5
Kolkata- 700001 and the same butted and bounded as follows:-

ON THE NORTH : By Premises No. 7, Swallow Lane.
ON THESQUTH : Partly by India Exchange Place and partly by
premises Mo 12, India Exchange Place.

ON THE EAST : By premises No25 Swallow Lane and Partly by
premises No.12 Indian Exchange place.

OMN THE WEST  : Premises No.14, Indian Exchange Mlace.

THE SECOND SCHEDULE ABOVE REFERRED TO

PART -1

A, Deed of Partition dated 239 February 1917 registered in Book No.l,
Volume No.26, Pages 22 to 85 Being No.579 for the year 1917 at the

office of the District - Sub - Registrar, Alipore.

B.  Last Will and Testament of Rai Bahadur Bhupati Nath Deb dated
20 December, 1957 registered in Book No.Il, Volume No.10, Being
No.292 for the year 1657 at the office of the Registrar of Assurances,

Calcutta.

C.  Order dated 25t September, 1935 granting Probate in respect of the

Last Will and Teatam:—.!nt of Late Rai B-ahariur Bhupati Math Deb.
[ﬁf | )
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ludgment and order dated 3° August 1988 passed by Division
Bench of the Hon'ble High Court, Calcutta.

PART - 11

Indenture dated 160 June 1998 made between Smt. Madhuri Bala

Badalia therein referred to as the Vender of the one part and M/s.

Celai Pyt Lid. therein referred to as the Purchaser of the other part
and registered in Book Mol Velume No.3, Pages 1 to 43 being
Mo, 2700 for the year 2002 at the office of the Additional Registrar of
Assurances - I1, Kolkata.

Deed of Rectfication dated 7 May 2003 made between Smt
Madlizri Bala Dadalia therein referred to as the Vendor of the one
part and M/s. Sekai Pvt. Ltd. therein referred to as the Purchaser of
thie other part registered in Boos Me. - [, Volume Mo, - |, Pages 1 to
i Bring No. 6172 for the year 2003 at the office of the Additional
Rugistrar of Assurances = 1I, Kolkata

Indenture dated 179 June 1998 made between Smt. Madhuri Bala
Badalia therein referred to as the Vendor cf the one part and M/ s.
Soka; Pvt. Ltd. therein referred to as the Purchaser of the other part
and registered in Book Nol, Volume No.d3, Pages 1 to 40 being
Np.2699 for the year 2002 at the office of the Additional Registrar of

Assurances = 11, Kolkata.

Indenture dated 220 April 1999 made between Sri Tulsi Charan Db
Hadalia therein referred to as the Vendor of the one part and M/'s.
Frans Globe Container Services (I) Pvt. Ltd. therein referred to as the
Purchaser of the other part and registered in Book Mo, Velume
MNod, Pages 1 to 38 being No/623 for the year 2003 at the office of the

Additional Registrar of Assurances - [I, Kolkata,

Indenture dated 23+ April 1999 made between Sri Tulsi Charan Deb
therein referred to as the Vendor of the one part and M/s. Trans

B
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Globe Contalner Seevices (1) Pve Ltd, therein referred to as the
Purchaser of the other part and registered in Book Nol, Velume

No.l, being No.155 for the year 2003 at the office of the Additional

Registrar of Assurances - 11, Kolkata.

lndenture dated 3 March 1998 made between Smt. Madhuri Bala
RBadalia therein referred to as the Vendor of the one part and M/s.
Asian Securities Exchange Pvt Ltd. therein referred to as the
Purchaser of the other part and registered in Book Nel, Volume
No.3, Pages 1 to 31 being No.6219 for the year 2002 at the office of

the Additional Registrar of Assurances - Il, Kelkata.

Indenture dated 3 March 1998 made between Smt. Madhuri Bala
Badalia therein referred to as the Vendor of the one part and M/s.
BMEK Securities Pvt, Ltd. therein referred to as the Purchaser of the
ather part and registered in Book Mo, Volume No3, Pages 1 to 32
being MNo.6220 for the yvear 2002 at the office of the Additional

Registrar of Assurances - I, Kolkata,

Indenture dated 3¢ March 1998 made between Smt, Madhuri Bala
Badalia therein referred to as the Vendor of the one part and M/s.
Brijnath Khandelwal & Co. therein referred to as the Purchaser of
the other part and registered in Book No.l, Volume No.3, Pages 1 to
34 being No.6218 for the year 2002 at the office of the Additional

Registrarof Assurances - [I, Kolkata.

Indenture dated 22! Decernber 2010 made between Smt Utpala
Deb, Anindya Deb and Anwesha Ghosh therein referred to as the
Vendors of the one part and My's. Mittra Properties 've. Lid. therain
referred to as the Purchaser of the other part and registered in Book
Mol C.D. Volume Neo.51, Pages 3106 to 3133 being No.15508 for the

vear 210 at the office of the Additional Registrar of Assurances - II,

Talipn
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IN WITNESS WHEREOF the partie- hereto have set and subscribed their

rounective hands and signatures on the day, month and year first above

WP

SIGNED, SEALED AND DELIVERED by qu?.f{, ala. Dol
the OWNERS abovenamed at Kolkata ':Z- o
sl 48

Lhe presence of :

‘ﬁﬁ‘ g:{;._,:._‘lf;,f; {('.--'-'-91{-"
RANNT SHIPF YT LD
e
RS crrent i n}nmas EXG L:-' L
e E'E ﬂi- H.I
}:::qujq‘{wﬁi' ﬂ:rt:m

ﬂﬁ"ww\
“ﬂ“fﬁ'::'tm

MITTRA PROFERTIES PRIVATE LIMITED
' Bloole Mot At SERA] P?w HLLuLa--

DIRECTOR !
Dires !d'

SIGNED, SEALED AND DELIVERED by
e DEVELOPER abovenamed at Kolkata

For M. P. TERRACE PVT. LTD.

im the pu_seru:f_ pfz. - ,_}'l Mo bey Myacd wuame.
Crirecior

ekt
:’u\rﬁﬁﬂ“*m o

e n,,_,.ij:"
Drafted ﬁu’l prepared by

M5, B.K. Jain & Co.
Aglvocate

6A, K.5. Roy Road

Kolakta - 700001
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Government Of West Bengal

Office Of the ARA, - Il KOLKATA
Cistrict:-Kelkata

Endorsement For Deed Number : | - 06758 of 2014
(Serial No. 0B577 of 2014 anc Query No. 1902L000014T 18 of 2014)

on 3170572014
Presentation{Under Section 52 & Rule 22A(3) 46({1),W.B. Registration Rules,1962)

bre;-;nl;n.: for reqEtration o 13,15 hirson (30052014, ai the Privale resdence by Mahadey Prasad
Kharkia Claiman.
Admission of Execution{Under Section 58, W.B.Registration Rules, 1962}

Esecuton s admitted on 31052014 by

1. Litpals Deb, wife o Late Tulss Charan Dea , 33/1, Nayan Chand Duwita Streat, Kol Thana:-Burtola,
District -Kalkaia WEST BENGAL, India, Pin -T0000S, By Caste Hincu, By Profession : Business

2 Anindys Dot son ol Late Tuls Charan Deb | 331, Nayan Chand Dutia Streal. Kol. Thanga:-Buricia
Districh -Kolkata, WEST BENGAL, Indin, Pin -700008, By Coste Hindu, By Prolession ; Businass

Srwesha Ghosh wile of Subit Rumar Ghash |, 3301, Meyan Chand Duta Sweat, Kaol, Thana-Buridl
Distriet Molkatz, WEST REMGAL, India, Pin -700006, By Caste Hindu, By Prolession : Sernvice

4+ Indrag Banerjse
Direcior. Seket #ul Lot M G Dewendra Ghosh Road, Kol, Thana:-Bhawanpore, District:-South
24-Parganas. WEST BEMGAL, India, Pin =H00025:
, By Professan  Business i

Jed Baneoe

Curector, Ranjit Shipgrsy Pel Lid 30 C, Devendra Ghosh Road, Kol Thang -Bhewanipor g
Dusirid «South 24 -Farsanas, WEST BEMGAL, India, Pin -M00023,

By Professon - Businoss

G A Khandebawsl
Derector, Asian Securtios Exchange Pyt Lid, 5, Bawali Mondal Road, Kol, Thana:-Lake, District:-South
24-Parganas, WEST BEMIAL, india, Pin -T00028.

Duecton, B M K Sacontie ; P ) Lid. 2, Palm Avenye, Kol, Thana:-Karaya, Distnct-South 24-Parganas
WEST SERGAL imibes Pin -FH01E

[irecto, Beijnath Khandelwal & Co., 2, Paim Avenue, Kol, Thana -Karave, Districi-South 24-Parganas,
WEST BEMGAL, Iz, Pirs «F00I15,
, By Pralessian  Busingss

' Bhola Medh Mt
Dwrecior, Miltra Propertios Pyt Lid. 13, India Exchange Place, Kol, Thana-Har
WEST BENGAL . India. Fin -700001

By Professizn - Businoss

treet, Districh -Kolkata

sMahadey Prashd Kogckd
Direcior, M P Veirsca o L

~70000° a3
. By Prolession | Susinsass ‘-,'if" & s i . 1
-j I'..': : .'I ;5.:.1' .11
1 . Aol | "
o) ‘:..I _ .1-.,_.-. 4- — A4 38 3
'f'_r. [ e L ! { Dulal chandraSakfa )
" et ADDL. REGISTRAR OF ASSURANCES-11

040672013 12:19:00 R EndorsementPage 1 of 2
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Government Of West Bengal

Office Of the A.R.A, - Il KOLKATA
District:-Kalkata

Endorsement For Deod Number : | - 0BT58 of 2014
{Sorial Mo, DESTT of 2014 and Query Mo, 1902L000014718 of 2014)

Identilied By Shivakam Dwivedi, son of Late Uday Nath Dwivedi, 3a, Hare Straat, Kal, Thana.-H_ar&
Streel, Disinct-Kolkma, WEST BENGAL, India. Pin 700001, By Caste: Hindu, By Profggsion:

Service
L] 1]

( Dulal chandra Saha )
ADCL. REGISTRAR OF ASSURANCES-I

On 02062014
Certificate of Market Value(WB PUVI rules of 2001)

Cartifipd that 1he market value of his properly which iz the subject maiter of 1he deed has baen
azsessed al Re -24 B9 47 058/

Lenified ihal the regored slarmp duty of g document is Fg. 75027 ~ and the Sramp duty paid s
Impresive By - 100/

{ Dutal chandra Saha j
ADDL, REGIETRAR OF ASSURANCES-N

On 04/06/2014
Certificate of Admissibility(Rule 43, W.B. Ragistration Rules 1962)

Acmissible under rule 21 of West Bengal Registration Rule, 1952 duly stamped under scheduie 14,
Article number - 5, &(f). 53 of Indian Stamp Agt 1899,
Payment of Fees:

Amount by Dref

| Hs. 326100 &5 pad | by the gralt number 549285, Draft Date 02/05/2014, Bank Name State Bank of
India, CALCUTTA MAIN BRANCH, received on 04/06/2014

2 Rs. A0000¢- 15 paid | v the drafl number 549252, Draft Dale 220534, Bank Mamg State Bank af
India, CALCUTTA MAIN SRANCH, received on 04/06/2014

| Uinder Article : B = 725800 E = 29.- on 0406/2014 i
Deficit stamp duty
Lhefic slamp duty

1 Rs. 33021/ is paid |, by the deafl nurber 549269 Drali Date 22/05/2014, Bank | State Bank of India,
CALCUTTA MAIN BRANCH  received on 047082014

c He 40000- s paig by the draft number 549253, Draft Date 22052014, Ban
CALCUTTA MAIN BRANCH, recaived on 047082014

- | Eiglal chandra Saha )
"_\\EﬁiﬂEﬁlﬁTHAF{ ASELURANCES-II
: e el R - T TRy

L
-'-“'".:- ; r*l..i?

L State Bank al India

S

[ Dulal :handnrsarga |

"y a-f,l":l . " & .______" i b
. - A ADDL. REGISTRAR OF ASSURANCES-I]
Ca/06/2014 12:19:00 EndorsementPage 2 of 2



